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What is a “witness closer?”What is a “witness closer?”

The “witness closer”, is 
the person who meets the person who meets 
with the parties to the 
transaction to give an 

overview of the 
documents and witness 

(notari e) the (notarize) the 
signature(s) of customers.

66



Y  R l   Y  R l    A  Cl A  Cl

77

Your Role as Your Role as an Agency Closeran Agency Closer

 Review HUD-1 Settlement Statement with 
borrowerborrower
 Provide brief, non-legal explanation of content 

of documentsof documents
 Collect items/documents from borrower 

required to satisfy title and loan underwriting q y g
requirements



Responsibilities as an 
88

p
Agency Closer

 Review closing instructions, specifically for 
any special requirements 
Witness signature of documents and have 

them notarized
C ll   f d  f  b l   Collect any funds from borrower--only 
certified funds acceptable (if over 
$500)   No CASH - ever$500).  No CASH - ever
 Refrain from giving legal advice



U th i d P ti  f U th i d P ti  f 

99

Unauthorized Practice of Unauthorized Practice of 
LawLawLawLaw



Unauthorized Practice of LawUnauthorized Practice of LawUnauthorized Practice of LawUnauthorized Practice of Law
Witness closers MUST refrain 

f  th  f ll ifrom the following:

Giving legal advice
Explaining the rights of the borrowers under any of the loan 
documents
Explaining the purpose or content of any closing documentsExplaining the purpose or content of any closing documents 
that the borrower could not ascertain by reading the 
document text themselves
Gi i i i f ti th b kGiving your opinion for questions the borrower may ask
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Remember:  You may 
know the answer to aknow the answer to a 
borrower’s question, 
but that specialized 
knowledge mayknowledge may 
constitute the practice 
of law!



Disclosure and AcknowledgementDisclosure and Acknowledgementgg
A “get out of jail free?”

Q:  What is it?

A: Document signed by borrower certifying theyA:  Document signed by borrower certifying they 
did not receive legal advice or representation 
by closing agent or witness closer

This is not a free license to say

by closing agent or witness closer

This is not a free license to say 
anything you wish as long as this 

document is signed!!!!!
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How Do I Avoid Committing the How Do I Avoid Committing the gg
Unauthorized Practice of Law?Unauthorized Practice of Law?

Ask yourself:
Am I telling the borrower something about the 
documents they could not read for themselves?

Am I starting any sentences with words like “you 
should...”, “this means…,” or “I think…”?

Your answer should NEVER be yes!

Say “this document says..” not “this document means…”
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Before the Closing:Before the Closing:gg
How to Print the DocumentsHow to Print the Documents

Requirements: Use Adobe 8 q
or higher version
• Select Document Markups 
f dfrom Comments and Forms 
(top right)
•In the Page Handling g g
Section make sure the box is 
checked for BOTH “Auto 
Roatate and Center” ANDRoatate and Center  AND 
“Choose Paper Source by 
PDF size”
S l OK h•Select OK to save the 

settings



Before the Closing:Before the Closing:gg
Closing Instructions ChecklistClosing Instructions Checklist

Confirm borrower/seller names and addressesConfirm borrower/seller names and addresses 
are correct on documents along with amounts 
on HUD, deed of trust and note all match

Miscellaneous Instructions

Items to be collected from lender

Special signature instructionsSpecial signature instructions

Items to be collected from borrower
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Before the Closing:Before the Closing:
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gg
Closing ConfirmationClosing Confirmation

You may receive a written confirmation of closing from 
the agency.  Be sure to:

Confirm date, time and location 
of closingof closing

If you cannot complete the closing as stated on the 
confirmation, contact the agency IMMEDIATELY for 
reschedulingrescheduling.



Before the Closing:Before the Closing:
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gg
Closing InstructionsClosing Instructions

As a closer, it is your obligation to follow the closing 
instructions, and inform the agency immediately if something 
is missing or cannot be followed.

Even if you are running late for closing, 
take the two minutes to review the 
closing instructionsclosing instructions.  

REMEMBER:  You’re “on the hook” for 
ki th i t ti f ll d!making sure the instructions are followed!  
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Before the Closing:Before the Closing:gg
Closing InstructionsClosing Instructions

If it is not your practice to make a copy of the documents for 
the customer prior to closing, please note that they are 
required to receive the Truth In Lending and 2 Copies (per 
borrower) of the Right To Cancel (if applicable).

If you do not provide the remainder of 
the package, please notate on the closing 
instructions so that those documents caninstructions so that those documents can 
be forwarded to the customer in a timely 
manner.
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At The Closing 

• Prepared – Bring documents, pens and notary 
information with you to closing.  If you are 
providing copies of the documents  please include providing copies of the documents, please include 
those in an Agency specific folder

• Prompt – Arrive at least 10 minutes prior to the 
closing time if possibleclosing time if possible

• Professional – Closers are expected to dress in a 
professional manner when conducting closings.  No 
jeans  shorts  t-shirts  sweatpants or flip flopsjeans, shorts, t shirts, sweatpants or flip flops.

• Pro-Active – Review documents to try and foresee 
any issues prior to closing

• Practical – If you have any questions during the • Practical – If you have any questions during the 
closing please immediately call the agency
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Important Closing Important Closing 
ConceptsConceptsConceptsConcepts
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Important Closing Concepts:
Parties in AttendanceParties in Attendance

Everyone that is expected to be at the closing 
MUST BE AT THE CLOSING!

If a party is expected to beIf a party is expected to be 
at closing, but does not 
attend, stop the closing p g

immediately and ...

CALL THE AGENCYCALL THE AGENCY



Important Closing Concepts:
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Important Closing Concepts:
Document Alteration

 The HUD-1 cannot be altered or changed in any 
way it MUST be revised by the agencyway--it MUST be revised by the agency
 The closer CANNOT alter ANY other 

documents without the permission of the documents without the permission of the 
agency--call immediately if changes are needed 
and follow the directions of the agency for any 
approved changes



Important Closing Concepts:
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Important Closing Concepts:
Document Signature

 The borrower(s) should always sign as their name 
appears, even if that is not their typical signature.  pp , yp g
This is one of the main errors settlement agents see 
on returned documents.

If there is a middleIf there is a middleIf there is a middle If there is a middle 
initial included on the initial included on the 

document and their document and their 
signature is legible, the signature is legible, the 
middle initial MUST middle initial MUST 

i h i ii h i iappear in their signature.appear in their signature.
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Important Closing Concepts:Important Closing Concepts:
Document Signature

 If they are signing in a capacity other than individual 
(power of attorney, officer of corporation, for (p f y, ff f p , f
example), they must indicate such capacity

 The borrower(s) must also date the documents 
themselves as requiredthemselves as required

 The industry is moving to preferring Blue Ink at 
ClosingClosing
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Important Closing Concepts:Important Closing Concepts:
Document Notarization

 Notary acknowledgment should be completed and 
the seal must be legible within the margins.  If you g g y
are unfamiliar with the particular notarization on a 
document, please slow down to ensure this is 
properly completed   Missing notary information can properly completed.  Missing notary information can 
hold up recordation and delay disbursement of the 
transaction.

 Please note that in 2013, 31% of Investors Claims 
(nationwide) involved Closing & Post Closing Errors.  
Of those errors the, third most common type of error Of those errors the, third most common type of error 
was Notary Errors.
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Important Closing Concepts:Important Closing Concepts:
Questions Regarding Refunds & Payoffs

 Please refrain from answering any questions 
regarding refunds of taxes  insurances and any regarding refunds of taxes, insurances and any 
payoff funds or escrowed monies, unless specifically 
directed to do so by your Settlement contact.  These 

ti  h ld b  f d b k t  th  S ttl t questions should be referred back to the Settlement 
Processor that worked on the file or the customer’s 
original lender for accurate information.  



2727

Important Closing Concepts:Important Closing Concepts:
Questions Regarding Refunds and Payoffs

 For closings that include any payoffs for non title items 
(example: credit cards, auto loans etc…): Please inform the 
borrower that those payments will be sent via regular mail and 
h  h ld i   k  hl   il h  they should continue to make monthly payments until they 

have confirmation that the payment has been posted and that 
interest does continue to accrue and there may be a small 
balance due that the customer is responsible forbalance due that the customer is responsible for.

 For Proceeds after closing: Please let the customer know that 
we will get their funds to them just as quickly as we can   we will get their funds to them just as quickly as we can.  
However, it can take up to 2 business days after disbursement 
for the funds to become available.



Important Closing Concepts:
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p g p
Closing Funds

 Cash in any amount will not
be accepted

 Any funds over $500 brought 
to closing by borrower must be 
certified funds (cashier’s or certified funds (cashier s or 
certified check)

 Personal checks under $500 
will be accepted



After the ClosingAfter the Closing
2929

gg
Review all documents to confirm correct 

l i (i l di d ) dcompletion (including dates) and notary

Please make sure all parts of the notarization arePlease make sure all parts of the notarization are 
accurately filled out.  Pay extra attention to 
dates and names of who is being notarizeddates and names of who is being notarized

Confirm receipt of all required identification 
d d iand documentation
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After the ClosingAfter the Closinggg
Place closed loan package in overnight mail as 

di d i l i i idirected in closing instructions

Handle documents for recording as directed inHandle documents for recording as directed in 
closing instructions or by the agency staff
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Mortgage DocumentsMortgage Documentsg gg g
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HUDHUD--1 Settlement Statement1 Settlement Statement

 Created by the Department of 
Housing and Urban 
Development (HUD)

 Regulated by the Real Estate 
Settlement Procedures Act 
(RESPA)

 Provides an itemized listing of 
ll i l d i hall money involved in the 

transaction (In and Out)
 Signed by the 

B /B  S ll  (if Buyer/Borrower, Seller (if 
applicable) and the Settlement 
Agent.  (you are free to sign on 
behalf of the agency)behalf of the agency)
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DeedDeed
• Transfers property from 

the seller to the buyer.
Sh ld b  i d t • Should be reviewed at 
closing to ensure 
correct spelling of 
names  proper legal names, proper legal 
description, and status 
of title (i.e. tenants in 
common, joint tenants, , j ,
etc.).

• Signed by the 
Grantor(s) (Seller(s)) 

d t b  t i dand must be notarized.
• Recorded in the land 

records office.
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Promissory NotePromissory Noteyy
• An “IOU” or promise to pay 

back the lender for the full back the lender for the full 
amount borrowed. 

• Contract between the 
Borrower and Lender.

• Signed by the Borrower(s).
• Details the loan terms such 

as loan amount, term of the 
loan in years  interest rate loan in years, interest rate 
and payment amount, due 
dates, etc.

• Note: A line of credit loan 
will not state a specific 
monthly payment since the 
payment will be determined 
by the balance used at any by the balance used at any 
given time.
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Deed of TrustDeed of Trust
• Security instrument whereby y y

real property is pledged as 
security for a debt.

• Signed by the Trustor
(B ) d t b  (Borrower) and must be 
notarized. 

• Transfers property to a 
Trustee who holds title in Trustee who holds title in 
trust.

• Recorded in the land records 
office to secure a lien against 
h  i / ll lthe security/collateral.

• Canceled when the debt is 
paid.
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Truth In LendingTruth In Lendinggg
• Required by the Federal 

Truth in Lending Act (TILA).g
• Discloses credit terms and 

initial interest rates.
• Must be received by the 

B  t l t th  d  Borrower at least three days 
prior to closing.

• July 30, 2009 - New HERA 
legislation goes into effect legislation goes into effect 
which requires early and 
final disclosures to the 
Borrower who must receive 
th  fi l TIL  d  i  t  the final TIL 3 days prior to 
closing for review.  

• Signed by the Borrower(s).
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Notice of Right to CancelNotice of Right to Cancelgg
• Federally mandated 

form  form. 
• Allows the Borrower 3 

business days to 
exercise the option to exercise the option to 
cancel the loan for any 
reason without cost.

• Applies to any loan • Applies to any loan 
secured by a Borrower’s 
principal residence 
( ith the e ception of (with the exception of 
purchase transactions).

• Signed by the 
B ( )Borrower(s).
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Initial Escrow Account Initial Escrow Account 
DisclosureDisclosure

• Reflects the amount paid Reflects the amount paid 
to the escrow account 
each month.

• Shows when escrow items • Shows when escrow items 
(such as taxes and 
homeowner’s insurance) 
are scheduled for payout  are scheduled for payout. 

• Signed by the 
Borrower(s).
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IRS Form 4506 / 4506IRS Form 4506 / 4506--TTS o  506  506S o  506  506

• Loans are periodically 

Request for Copy of Tax Returns / TranscriptsRequest for Copy of Tax Returns / Transcripts

Loans are periodically 
and random chosen for 
audit to ensure Borrower 
did t it f d b  did not commit fraud by 
falsifying tax 
information.

• Allows Lender to obtain 
copy of Borrower’s tax 
returnreturn.

• Signed by the 
Borrower(s).
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IRS Form WIRS Form W--99
Request for Taxpayer Identification Number and CertificationRequest for Taxpayer Identification Number and Certification

• Verifies the Borrower’s • Verifies the Borrower s 
social security 
number.

• Each year the Lender 
reports to the IRS the 
interest paid by the 
Borrower on the loan 
f  th  i  t  for the previous tax 
year.

• Signed by the • Signed by the 
Borrower(s).
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Patriot Act DisclosurePatriot Act Disclosure
• Used to prove and 

Borrower IdentificationBorrower Identification

p
document the identity of 
the Borrower in order to 
help the government 
combat the funding of combat the funding of 
terrorism and money 
laundering activities.

• Federal law requires 
fi i l i i i   financial institutions to 
obtain, verify and record 
information that identifies 
each person who opens an each person who opens an 
account.

• Typically signed by the 
closing agent, sometimes 

i  B ( ) requires Borrower(s) 
signature.
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Errors & Omissions / Errors & Omissions / Errors & Omissions / Errors & Omissions / 
Compliance AgreementCompliance Agreement

• Borrower agrees to 
cooperate to correct any 
typographical errors or typographical errors or 
clerical mistakes within 
the documents.
B    • Borrower agrees to 
comply with all 
correction requests q
within the noted time 
period.

• Signed by the • Signed by the 
Borrower(s).
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Limited Power of Attorney/ Limited Power of Attorney/ Limited Power of Attorney/ Limited Power of Attorney/ 
Correction Agreement Correction Agreement 

• Authorizes an agent 
of the Lender to 
make corrections to 
the documents.

• Signed by the 
Borrower(s) and 
must be notarizedmust be notarized.
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Signature Affidavit and Signature Affidavit and gg
AKA StatementAKA Statement

B  di l   • Borrower discloses any 
other names under 
which they may be y y
known (AKA).

• Ensures signature 
verification and verification and 
uniformity by validating 
any name variations 
within the documents.

• Signed by the 
Borrower(s) and must Borrower(s) and must 
be notarized.
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Borrowers Certification Borrowers Certification 
and Authorizationand Authorization

• Borrower states that the Borrower states that the 
information in the loan 
application is true and 

l t  ith t complete, without 
misrepresentation or 
omission of important 
facts.

• Authorizes the Lender to 
release loan specific release loan specific 
information to an 
investor.

• Signed by the 
Borrower(s).
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First Payment LetterFirst Payment Letteryy
• Informs Borrower what 

their monthly payment 
will be including 
principal  interest and principal, interest and 
escrows.

• Acts as a first payment 
coupon in the event 
Borrower doesn’t get 
their statement or their statement or 
coupon book before the 
first payment is due.
Si d b  th  • Signed by the 
Borrower(s).
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Residential Loan Application (1003)Residential Loan Application (1003)

• Contains all the 
i f i  id  b  information provide by 
the Borrower to initiate 
the loan.

• Section at the top of the • Section at the top of the 
first page needs to be 
signed by the Borrowers 
if they are applying for if they are applying for 
joint credit.

• Generally each page will 
need to be initialed by y
the Borrower(s).

• Signed by the 
Borrower(s) on page 3 

d and 4.



4848

Statement of OccupancyStatement of Occupancy

• Statement saying that Statement saying that 
the Borrowers occupy 
the property as their 
primary residence.

• On Refinances, states 
h   i   the property is not 

currently listed for 
salesale.

• Signed by the 
Borrower(s).Borrower(s).
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Title AffidavitsTitle Affidavits
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Seller/Borrower AffidavitSeller/Borrower Affidavit
• States on form who is to sign 

Seller if purchase Seller if purchase 
Borrower if refinance 

• Reiterates what the search 
found and what the update 
h ld hshould show

• Provides a number of 
statements including 
mechanic’s and 

i l ’ limaterialmen’s lien 
affirmation, legal age of 
borrower, corporate and/or 
partnership statements, lien 

dstatements, and gap 
indemnity language



5151

Affidavit Regarding Liens & Affidavit Regarding Liens & Affidavit Regarding Liens & Affidavit Regarding Liens & 
IndemnityIndemnity

• Signed by the Seller(s) if the 
transaction is a purchase.  
Borrower(s) if it is a 
refinance or construction refinance or construction 
loan.  All parties on title.

• Signed by General 
Contractor

• Must be notarized• Must be notarized
• Indemnifies the title 

company against any unfiled 
mechanic’s and 
materialmen’s liensmaterialmen s liens

• Must mark one of the 4 
boxes.
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NotNot--Me AffidavitMe Affidavit

• Must be filled out Must be filled out 
completely

• Signed and notarized
• States that the person States that the person 

involved in our 
transaction is not the 
same person relating to 
h d

p g
the judgment or issue 
that was found in the 
title examination
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Notice of Availability of Notice of Availability of Notice of Availability of Notice of Availability of 
Owner’s Title InsuranceOwner’s Title Insurance

A li bl   l  d • Applicable to newly constructed 
and previously constructed 
residential property and raw 
land if acquired for residential 
useuse.

• Must be furnished to the 
purchaser before disbursement

• Advises the owner that the 
mortgagee policy issued to the mortgagee policy issued to the 
lender does not protect the 
owner’s interest

• Further advises the owner 
regarding the availability of g g y
affirmative mechanics’ lien 
coverage

• Notices must be in writing and 
signed by the owner at the time 

f l iof closing



Who do I call when I have questions?Who do I call when I have questions?
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Who do I call when I have questions?Who do I call when I have questions?

If  h  ti  b t thIf you have questions about the
package you are closing, call
the Settlement Office the Settlement Office 
as soon as possible.
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How do I get paid?How do I get paid?How do I get paid?How do I get paid?

Investors Title will pay you twice a Investors Title will pay you twice a 
month for work completed with any of 
the Virginia Agencies.  You should 

b it th  id d d h t / submit the provided spreadsheet / 
invoice to the appropriate Agency by the 
3rd and/or 18th of each month for 
payment.   Funds will be direct 
deposited into the account you gave with 
your initial paperworkyour initial paperwork.


